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Republic of Latvia

Ministry of Environmental Protection and Regional Development



Progress in Approximation of Environmental Legislation to EU Legislation



In the Environment Chapter of the European Commission’s Opinion on Latvia’s Application for Membership of the European Union, dated July 15, 1997, it was stated as follows: Latvia’s target is full compliance to the Acquis by the year 2005.  In order to achieve this, drafting of harmonised legislation and its enforcement are needed in air pollution, chemicals and nature protection.  In radiation protection there is generally a lack of safety culture.  Latvia is now preparing legislation on water quality objectives. Particular attention should be given to the quick transposition of framework directives dealing with air, waste, water and the Integrated Pollution Prevention and Control (IPPC) directive, as well as the establishment of financing strategies for legislation in the water, air and waste sectors requiring major investments. It was also mentioned that a key concern is the severe lack of human and financial resources to conduct the approximation process. An important bottleneck, which needs to be addressed, is the lack of human resources with expertise to conduct the approximation process. The country’s environmental accession strategy should include implementation timetables for meeting the EC environmental Acquis, starting amongst others with implementation of the framework and IPPC directives mentioned above.

In the period since the Opinion, substantial progress has been reached. 

1)	The European Integration Unit (“EIU") was formed in the Ministry of Environmental Protection and Regional Development (“MEPRD”) in order to strengthen and co-ordinate the approximation process. 

2)	The Deputy State Secretary on European integration issues is also the Head of the European Integration Unit.  As such, he co-ordinates the integration process from within the Ministry and is responsible for maintaining contact and open lines of communication between MEPRD and the Latvian Government’s European Integration Bureau and between MEPRD and DGXI. 

3)	The Department of Environmental Protection within MEPRD has been strengthened with additional human resources to deal mainly with approximation issues.  MEPRD is committed to continuing with this strengthening process.

4)	An EU Steering group on EU integration issues was established in MEPRD at the end of 1997.  The chairman of this group is the State Minster of Environmental Protection.  The Head of each Department within MEPRD sits on this group. The Steering group is primarily concerned with solving EU Integration issues.



5)	EU integration working groups have been established for all of the main Environmental legislation sectors, namely water, waste, air protection, chemicals, nature protection, industrial pollution and nuclear safety. Representatives of all ministries involved with each of these sectors are included in the working groups as are other interested institutions.



6)	The National Programme on EU Integration (NPAA) was prepared by the Latvian government in May of 1998.  A substantial portion of this document deals with environmental issues.  The NPAA recognises that approximation of legislation has become much more far-reaching than the simple transposition of directives, new or adapted from Latvian laws, to the statute books.  It also acknowledges that a planned approach to the management of the implementation and enforcement of new laws, rules and procedures is required.  In the NPAA, MEPRD is one of the institutions targeted for improvement of administrative capacity.  It is therefore anticipated that MEPRD will continue to be strengthened in preparation for the increased pace of approximation which is forecast for 1998 and 1999. It is planned to update The National Programme on EU Integration (NPAA) in the beginning of 1999.



Major Projects



1)	The project on “Harmonisation of Environmental Legislation in Latvia”, which was financed by the Swedish government, has been completed. The goal of this project was to analyse existing Latvian environmental legislation and to make proposals for its development and improvement. 



a)	The outcome of the first part of the project was the publication in May 1998 of a comprehensive report entitled “Environmental Legal System in Latvia”.  That report is now available in print.  The report provides an in-depth inventory of existing Latvian environmental legislation against the backdrop of the more fundamental aspects of Latvian government, such as the Constitution, the Civil Law and Land and Planning Legislation. 



b)	In the second part of the Swedish project, deficiencies in the present Latvian environmental legal system were analysed and commented upon, including an analysis of the relevant responsible institutions. A section in the report dealing with Document Gaps, Overlaps and Other Deficiencies included proposals on how to amend Latvian legislation in order to achieve compliance with EU requirements. Additionally, a concept for development of an Environmental Protection Law (EPL) was discussed and elaborated. The final report of the project has been prepared and the report should be available in print shortly. 



c)	A follow-up to this project is ongoing and is  based on the results and findings of the Swedish Harmonisation project and would also deal with the issues of legal responsibility for past pollution.



2)	The final report for Project Lat-103, "Elaboration of the Latvian Approximation Strategy and Action Program" financed by the Phare DISAE Facility, has been prepared. This project started in September 1997 and finished, as scheduled, in July1998. The following summarises the various stages of LAT 103.



a)	Before the project began, the EIU had gathered information on Latvian Laws and the status of their approximation to EU directives and regulations. This information was used in preparing the table referenced in the next paragraph.  It proved to be a useful “signpost” as to the responsible authorities and the key activities, which are being carried out in relation to each area of environmental law.



b)	At the Inception stage, a table entitled “Status of Latvian Environmental Approximation” was prepared.  This table, which was based on the format set out in the “Environmental Acquis” (the “Acquis”), listed both the EU environmental legislation and the comparable Latvian laws. It also detailed the Latvian authorities that are responsible for each legislative area and provided information on any current activities in Latvia, which are relevant to each EU law.  The table presents a comprehensive picture of the current status of environmental approximation in Latvia.



c)	In the next phase, a gap analysis was prepared. This inventory of Latvian legislation included all national legislation adopted by the Parliament and Cabinet of Ministers regulations. The gap analysis tables, which were provided by foreign experts, were based on the Acquis.  The gap analysis tables are now complete – all EU directives from the environmental Acquis have been included. The analysis indicates the actual status of which national legislation is in compliance with EU environmental legislation.  The accuracy of these tables has been verified by the relevant technical departments in MEPRD. 



In the evaluation process, the following format was used:



+ full compliance  with EU requirements

+/- partial compliance with EU requirements

0 no compliance



The gap analysis table will be updated from time by time (about once every six months). It has yet to be decided which individual will be the responsible person for this task.  



Status of achieving implementation of the Acquis, and of achieving a system for monitoring progress:



An implementation analysis of each directive was carried out parallel with the project entitled Lat-103 "Elaboration of the Latvian Approximation Strategy and Action Program".  The implementation analysis includes:



Institutional Analysis – if the EU legislation requires one or more authorities to issue a permit, to collect and disseminate information, to establish standards etc.

Policies and plans which may be required

Monitoring 

Investments



Proposed Projects



More precise definitions of institutional needs and other changes for implementation of EU requirements will be made by specific projects. As a result of these projects, the competent authority, network for implementation, responsibilities of national, regional and local authorities and monitoring and enforcement responsibilities will be determined.



A follow up to LAT 103 entitled LAT-108 “Development of the Latvian Implementation Programme for Approximation of EU Environmental Legislation” has started in August 1998. 



The main components of the project are:



Updating of the legislative gap analysis to include latest developments in the Latvian legislation;

Detailing and cross-checking estimates for accession costs;

Developing detailed financing plans based on feasible cost recovery schemes;

Preparing an institutional gap assessment and developing a plan for institutional development;

Developing sectoral implementation programmes summarising actions required by the Latvian Government for the effective transposition, implementation and enforcement of EU environmental legislation;

Developing the chapter concerning the environmental Acquis in the National Programme for Adoption of the Acquis.



There has been a significant improvement in almost all of the environmental sectors. However, the speed of the transposition process will increase at the end of 1998 and the beginning of 1999 when the draft legislation and regulations which are now being prepared as a result of various technical assistance projects, will pass before the Cabinet and the Parliament.



The following sets out by sector, an overview of the current activities and proposed actions in the various areas of approximation of environmental legislation.



Air Protection Sector



1.1. 	Legal Acts and transposition of EU Directives since 1996:



a)	Regulation on the Ozone Layer Protection was adopted in 1997. The requirements of Council Regulation EEC/594/91 of 4 March 1991 on substances that deplete the ozone layer are transposed in this Regulation.

b)	Regulation on Environment Standard of Fuel quality was adopted in July 1998 (In force from September 1998). This Regulation transposes the following EC Council directives; (i) Lead Content of Petrol 85/210/EEC, (ii) Sulphur content in certain liquid fuels 87/416/EEC and (iii) 93/12/EEC.

c)	Draft Regulation on Control of Emissions from Stationary air pollution sources. This regulation will transpose EC Council Directive 88/609/EEC on the Limitation of Emissions of Certain Pollutants into the Air from Large Combustion Plants.

d)	Draft Regulation on Air Quality. This regulation will transpose EU Air Framework EC Council Directive 96/62/EC as well as the directives on (i) Air Quality Standards for SO2 and Particulates (EC Council Directive 80/779/EEC), (ii) Nitrogen Oxides (EC Council Directive 85/203/EEC); (iii) limit value for lead (Council Directive 82/884/EEC); and (iv) ozone (Council Directive 92/72/EEC).

e)	Draft Regulation On the Environmental Requirements for Petrol Stations, Terminals and Distribution System of Fuels has been prepared.  This Regulation, will transpose Council Directive 94/63/EEC VOC emissions from storage and transport of petrol. 



Items c) and d) were prepared as part of the World Bank Grant Agreement 28205-LV, “Grant support of Environmental Policy Development and Regulatory Capacity Building”.

Item e) was prepared as part of the Dutch-Latvian project on “Fuel Quality and Petrol Stations”.



Implementation of the Regulation On Ozone Layer Protection has begun. For this purpose, a Swedish-Latvian project on training of Refrigeration Technicians was conducted in November 1997.  A workshop on the implementation of the Regulation was carried out in April 1998.  A national programme "Phase out of Ozone Layer Depleting Substances" has been adopted by the Global Environmental Facility (“GEF”). The national Programme will be financed by GEF after Latvia has ratified the London and Copenhagen Amendments to the Montreal Protocol. 



1.2. 	The following international conventions have been ratified:



a)	The EMEP Protocol to the 1979 Convention on Long-Range Air Pollution was ratified on 13.01.97.



b)	The Vienna Convention On Ozone Layer Protection and its Montreal Protocol On Substances that Deplete Ozone Layer was ratified on 14.03.95.



c)	The Rio Framework Convention On Climate Change was ratified on 23.02.95. 



d)	The Geneva Convention on Long-Range Transboundary Air Pollution was ratified on 07.06.94.



1.3. 	Projects:



a)	Dutch-Latvian project on “Fuel Quality and Petrol Stations”. 1995 - 1997.



b)	World Bank Grant Agreement 28205-LV “Grant Support of Environmental Policy Development and Regulatory Capacity Building”. 1997 - 1998.



Waste Sector



2.1. 	Legal acts prepared and adopted since 1996



a)	Regulations of Cabinet of Ministers “On documentation on handling of hazardous waste”;

b)	Regulations of Cabinet of Ministers “On classification of hazardous waste and hazardous criteria”;

c)	Amendments of the Law “On hazardous waste”;

d)	Draft Law “On municipal waste” (The law is in the third reading in Parliament).



2.2.	Legal acts which are scheduled for drafting, in order to transpose requirements of EU Directives:



a)	Amendments to the Law “On hazardous waste”;

b)	Regulations “On classification of municipal waste”;

c)	Regulations “On siting, management and closure of landfills”;

d)	Regulations “On permitting on recovery and disposal of municipal waste”;

e)	Regulations “On amendments of Regulations of Cabinet of Ministers - On classification of hazardous waste and hazardous criteria’’;

f)	Regulations of Cabinet of Ministers “On documentation on handling of hazardous waste’’;

g)	Amendments to the Law “On Hazardous Waste”.





2.3. 	Projects:

 

1)	PHARE DISAE project LAT-107 “Approximation of EU Directives On Hazardous Waste Management”.  This project includes gap assessment of legislation and preparation of drafts or amendments of legal acts for hazardous waste management.



2)	In 1997 the project  “National strategy for management of municipal solid waste in Latvia, 500+” was carried out.  It included the preparation of a strategy for management of solid waste for 1998-2010, as well as a detailed analysis of the status of solid waste management and the preparation of pilot projects. 





Water Protection Sector



3.1. 	Legal Acts and transposition of EU Directives since 1996:



a)	The Law On Protected Zones was adopted in 1997 and corresponding Cabinet Regulations to protect the Baltic Sea and inland watercourses and lakes were subsequently adopted. These normative acts determine the principles for setting up protected belts along the sea and the inland waters.  They also limit various activities within these zones. 



b)	In 1997 the Cabinet adopted, and in 1998, supplemented the regulation  ‘’On Water use permits’’. These regulations partly transpose the following EU Directives by covering  some of the main articles:



The Fish Water Directive  (78/659/EEC), Article 25 with Annexes 4, 5 and 7 concerning to water quality  demands 

The Surface Water for Human Consumption Directive (75/440/EEC), Article 25.9 and Annex 7; with regard to water quality

The Drinking Water Directive (80/778/EEC), Article 25 and Annex  7

The Dangerous Substances Directive (76/464/EEC), Article  23; this determines the procedure of the general permitting system and the responsibilities of the Regional Environmental Boards which have the right to add additional substances on an ad hoc basis

The Urban Waste Water Directive (91/271/EEC) – the standards in the annex are partially covered but not the full text of the directive 

The Bathing Water Directive  (76/160/EEC), with regard to water quality.    The step by step introductory process began in 1997 in all of the regions with supplementary training of specialists.  In the beginning of 1998 the Regulations were supplemented by additional demands with regard to permitting of the water supply and wastewater treatment facilities as well as by a more stringent requirement for registration of water usage.

In March 1998 the interministerial European Integration working group for water sector was established by the MEPRD and approved by the European Integration Bureau.






c) 
Regulations 
On requirements of bathing places 
has 
been adopted in August 1998.







3.2	Planned Legal Acts



a)	The next step in the transposition of EU water legislation will be the adoption by the Cabinet of Ministers, of the following regulations: 


 
On requirements of drinking water (to be prepared by the Ministry of Welfare);  


Amendments on Water Use Permits (to be prepared by MEPRD).



3.3 	The following international conventions have been ratified:



b)	In October of 1996, the Parliament ratified the UN ECK convention ‘’On the Protection and Use of International Watercourses and International Lakes’’ and sent the ratification Act to the UN depository.

c)	In 1997, the Latvian Ministry of the Foreign Affairs provided MEPRD with draft proposals on the new UN convention ‘’On non-navigational use of Watercourses’’ for its comments and to enable it prepare an opinion about Latvia joining the convention.

d)	There are many on-going activities which are in accordance with the 1992 Helsinki convention ‘‘On Protection of the Baltic Sea Environment”.  For example, several HELCOM regulations particularly with regard to water pollution from agriculture were recently adopted.



3.3. 	Projects:

 

a)	The joint Latvian–Swedish project “Latvian Approach to the Forthcoming EU Water Resources Framework Directive” was prepared in 1996 and launched in 1997.  This project is ongoing and will conclude in 1998.  To implement this framework Directive, additional support from EU and bilateral donors will be necessary.

b)	The joint Latvian–Danish project “Support to the MEPRD in the Water Sector” was proposed in 1997 and launched in 1998. This project is being carried out by the Danish company ‘‘Carl Bro Latvia’‘.  In addition to the main task, the project also deals with the directives, which fall under the responsibility of the Ministry of Welfare. The interministerial European Integration Water Sector working group serves as the steering body for this project.  The goal of the project is partial transposition of some EU water directives by the middle of 1998 with full transposition of the main water sector directives to take place at the end of 1999.  Capacity building and monitoring of implementation of directives are both very important components of this project.

c)	A joint Latvian–Danish project is being prepared which is due to start during the second half of 1998.  The Danish EPA and the Danish Centre of Agricultural Consulting are supporting Latvia with the preparation of a Code of good Agricultural Practise as a starting point towards transposition of the EU Nitrates Directive.   

d)	In April of 1998, a draft project proposal was submitted to the Danish EPA.  At present Terms of Reference of this project is in the final stage of approval. This project will support Latvia in transposing the EU Nitrates Directive by the end of 1999.

e)	The Latvian–USA EPA joint project “Groundwater Protection Strategy for Latvia” was completed in 1997 and this strategy is now being introduced into practise in Latvia by MEPRD.  As a follow-up, a project entitled “Methods for Evaluation of Groundwater Pollution” has been developed for adoption by the Cabinet later this year.

f)	In 1997, a project prepared by the MEPRD “Support to the municipalities to join the EU Blue Flag Campaign” was successfully launched.  The municipalities are being supported by MEPRD in their preparation of the pilot projects.  There are already two pilot projects located at Jurmala and Ventspils beaches.    



Industrial Pollution Sector



 4.1. 	Legal Acts and transposition of EU Directives since 1996:



a)	Draft Regulations  on hazard control and risk management of major chemical accidents has been prepared and should be ready for approval till the end of this year.

b)	The newly adopted (April 1998) Law On Chemical substances and Chemical Products relates to the Seveso Directive.

c)	Draft regulations On Control of Emissions from Stationary air Pollution Sources for the transposition of the Directive on Large Combustion Plants (88/609/EEC) have been prepared under the World Bank Grant Agreement 28205-LV Grant “Support of Environmental Policy Development and Regulatory Capacity Building”.



4.2. 	International conventions



a)	The UN Convention On Transboundary Effects of Industrial Accidents was signed on 1992, but has not yet been ratified.



4.3. 	Projects



a)	World Bank Grant Agreement 28205-LV “Grant Support of Environmental Policy Development and Regulatory Capacity Building”. 1997-1998.

b)	Danish EPA “Project to Assist Latvia in Approximation of European Union Laws concerning Industrial Pollution Prevention and Control and Environmental Management of Industry” which started in March 1998 and will last till the end of 1999.

c)	Phare DISAE Facility mini-project LAT-106 “Approximation of EU Legislation concerning the Control of Major Accident Hazards Involving Dangerous Substances” 1998.

d)	The Regulation on EMAS has been translated as the first step towards preparation of Latvian legislation.



Nature Protection Sector



5.1. 	Legal acts adopted since 1996.



a)	Law On Protective Belts.

b)	Law On Ķemeri National Park

c)	Law On Ziemeļvidzeme Biosphere Reserve

d)	Amendments to the Law On Specially Protected Nature Areas

e)	Amendments to the Law On Environmental Protection

f)	Regulation of Cabinet of Ministers “General Rules on Protection and Management of Specially Protected Nature Areas

g)	Regulation of Cabinet of Ministers “Rules on Engure Lake Nature Park” and “Statute of the Council of Engure Lake Nature Park”.

h)	Regulation of Cabinet of Ministers “Statute of the Ķemeri National Park administration”, “Statute of the Advisory Council of the Ķemeri National Park”, Order of Cabinet of Ministers “On the Advisory Council of the Ķemeri National Park”.

i)	A draft law “On Protection of Species and Biotopes’ is currently being prepared.  This will replace the legal act, which has been in force since 1987.



5.2. 	International conventions ratified:



a)	The Convention on International Trade with Endangered Species of Wild Fauna and Flora (CITES)

b)	The Convention on the Conservation of European Wildlife and Natural Habitats (Bern Convention)

c)	A National Report for the Convention on Biological Diversity and the Ramsar Convention was prepared.

d)	A report for the Bern Convention Standing Committee Meeting Nature Conservation Legislation in Latvia was prepared.



5.3. 	Projects:



The CORINE Biotopes Project for Latvia has been completed.  This has created a standardised database of important sites for Latvia.

The National Biodiversity Country Study has been finished and is in print.

A project entitled “Inventories of species and habitats, development of management plans and capacity building in relation to approximation of EU Birds and Habitat Directives” has been prepared and submitted to the Danish EPA.  The project has been tendered and started in September 1998.  This project will also assist with gap assessment of legislation and in the preparation of drafts or amendments of legal acts for nature conservation, to meet the requirements of the directives. 

A project with the Swedish EPA  “Wetlands and lagoons in SW Riga Bay” has been begun.  This project will develop a Management Plan for Wetlands of International Importance.  There will also be a pilot project for the preparation and description of Engure Lake Nature Park as a ‘NATURA 2000’ site.

The  “Integrated Coastal Zone Management Plan for Poland and Baltic States” (PHARE) has begun.  This project will prepare a common database and planned protected belt for the Latvian coastline. This will serve as a planning tool for coastal municipalities and will train people in the use of GIS technology.

Several small-scale projects have been prepared and are being implemented for the management of protected areas and for research and monitoring of endangered species and habitats.  These are financed either by bilateral donors, by the Latvian Fund for the Environment or by the State budget.

In 1998, a project entitled ‘National Biodiversity Strategy and Action Plan’ (GEF/UNDP) was started. 



Chemicals Control Sector



6.1.	Existing and newly adopted legislation:



	Law on Chemical Substances and Chemical Products – this law was adopted by the Parliament on April 1, 1998 and published on April 21, 1998.   The Law will come into force on January 1 1999.  This law itself does not fully implement any of the EU chemical Directives.  However, it does provide for several supporting regulations related to each particular element of the EU chemicals legislation.



6.2.	Legal acts under consideration or preparation:



a)	Regulations on Safety Data Sheets – a ministerial draft was developed by MEPRD during 1997 which will transpose Directive 91/155/EEC.  It is now ready to be passed to a Meeting of State Secretaries.  MEPRD expects this legislation to be adopted before the end of 1998;

b)	Regulations on Classification, Packaging and labeling of Chemical Substances and Chemical Products – a ministerial draft was developed by MEPRD during 1997 which will transpose Directives 67/548/EEC, 88/379/EEC, 90/35/EEC and 91/442/EEC.  It will shortly be ready to be passed to a Meeting of State Secretaries.   MEPRD expects this legislation to be adopted before the end of 1998.

c)	Regulations on Restrictions on Marketing and Use of Dangerous Chemical Substances and Chemical Products – a ministerial draft was developed by the Ministry of Welfare during 1997, which will transpose Directive 76/769/EEC.  It is now ready to be passed to a Meeting of State Secretaries.  MEPRD expects this legislation to be adopted before the end of 1998.

d)	Regulations on Assessment of Risk of Chemical Substances – a draft is currently being prepared by MEPRD.  It is expected that it will be ready before the end of 1998, however adoption is unlikely to take place before next year. 

e)	Regulations on Notification of New Chemical Substances – these regulations will transpose part of Directive 67/548/EEC and the EINECS list.  A draft is presently under consideration but it will require considerable input, mainly related to translation.  It is anticipated that the regulations will be adopted in the first half of 1999.

f)	Regulations on Register of Chemical Substances and Chemical Products - this piece of legislation does not relate to any specific requirement of the EU Directives.  Its aim is to set up an information system on dangerous chemical substances and chemical products which are in use in Latvia

g)	Latvian legislation on GMO will be adopted in 1999.



6.3.	Projects:



a)	Phare DISAE facility project MC-107 “Development of Approximation Programmes for EU Legislation concerning Good Laboratory Practice and Animal Experiments” scheduled to begin this year;

b)	Phare DISAE facility project MC-106 “Development of Approximation Programme for EU Legislation concerning Genetically Modified Organisms”.  This project is in the Inception Stage.

c)	The following projects (scheduled to last about 18 months) with Denmark/Sweden/Finland are under consideration on the following topics:



implementation of classification/packaging/labeling requirements;

establishment of information system related to chemical substances and chemical products.

A project for technical assistance for the approximation of Latvian legislation to that of the EC.  (General approximation project mainly for the White Paper directives).



Nuclear Sector



7.1. 	Adopted Legal acts:



a)	Amendment to the Law On Radiation Safety and Nuclear Safety (04.1997)

b)	Cabinet Regulations On Protection against Ionising Radiation (12.08.1997)

c)	Cabinet Regulations On State Accounting and Control System of Nuclear Materials (14.04.1998)

d)	Cabinet Regulations On Medical Contraindications (17.03.1998)

e)	Cabinet Regulations On Safe Transport of Radioactive Materials (28.07.1998)

f)	Cabinet Regulations On Control of Radioactive Contamination in Food Products (26.05.1998)

g)	Amendments to the Cabinet Regulations On Licensing (16.09.1997, 24.02.1998)

h)	Amendment to the Cabinet Regulation On Protection against Ionising Radiation (11.11.1997)

i)	Cabinet Regulations On Committee of Strategic Export and Import (22.01.1997)

j)	Cabinet Regulations On National Statistic Information in 1998 (10.02.1998)

k)	Cabinet Regulations On Professional Illnesses (31.03.1998)



7.2. 	Overall gap analysis



a)	The working group carried out gap analysis between national nuclear legislation and approximately 20 EU Directives and Regulations from the Community Radiation Protection Legislation Document XI-3539/96.   A gap analysis carried out in accordance with the new Acquis (which has been in force since March 6, 1998), indicates:



that there is no single EU nuclear legal document fully incorporated in Latvian national legislation

that 5 of the directives and provisions of 2 of the regulations were partially adopted with minor non-compliance 

that 2 related decisions have been partially adopted into national legislation





Where there were minor gaps, the main reason for lack of compliance related to the definitions of terms.   There was also a lack of provisions on implementation, which are directly applicable only for EU Member States. 



Two EU legal documents, namely the “old BSS (80/836)” and the directive 94/55/EC on Transport of dangerous goods by road have been partially adopted as Latvia had chosen the new legal documents in this field, namely the “new BSS (96/29)” and the new IAEA Safety Standard ST-1.   Another instance is with the EU directives on radioactive contamination in food products. Latvia has incorporated these provisions together with requirements for normal conditions -- not only in cases after nuclear accidents.



In the case of major gaps (90/641), non-compliance is due to the fact, that no single piece of national legislation has been adopted, but there are some relevant provisions in other legal documents. 



76/3227 EU regulation is a specific case for implementation of the Regulations on SSAC.  Latvian Regulations are partly in compliance with this document, but there are major gaps due to the Latvian document having directly incorporated the requirements from the Agreement with the International Atomic Energy Agency -- Code 10.  In effect, for users of this national document, all requirements from the EU Regulations have been adopted, but in the future this part will be amended directly by Cabinet Regulation.



The lack of implementation of two EU legal documents (92/3 and 93/1493) is due to a transitional situation.  These requirements are undergoing examination the process and according to the plans for approximation they will be adopted by 1999, before Latvia joins the EU.



7.3. 	Legislation planned for the period 1998-2000



According to Plans in MEPRD and in the Ministry of Welfare, several new legal documents will be drafted during the next two years as follows:



b)	Cabinet Regulations On Radioactive Waste Management -- scheduled for 1998,

c)	Cabinet Regulations On Physical Protection of Nuclear and Radiation Facilities, Nuclear materials and other sources of ionising Radiation -- scheduled for 1998,

d)	Cabinet Regulations On Protection of Outside Workers -- scheduled for 1999,

e)	Cabinet Regulations On Protection of Patients Undergoing Medical Examination and Treatment -- scheduled for 2000,

f)	Cabinet Regulations On Protection from Radon in Dwellings - scheduled for 2000.



7.4. Problems in implementation of the approximation strategy in the Nuclear Sector



There are some difficulties with respect to the general concept of legal documentation in Latvia.  Definitions of the terms are applicable right across the legal system.  Therefore, a term should be defined only one time within the legal framework.  Subsequently, if there is a need for a different definition of the term in a new legal document, a new term with an appropriate definition may be invented.  Of course, if possible, it is preferable that the existing legal documents be amended to reflect such a changed.  



7.5. 	Assistance needed for accelerating the pace of the approximation strategy



There was a weeklong EU Mission in August of 1997, under the auspices of the DGXI programs, which had summarised proposals for future actions.  Latvia is still seeking a CASSIOPEE Mission to clarify co-operation in the field of Radioactive Waste Management.  The main activities planned for the near future are expected to be aligned towards the strengthening of national authorities and assistance in finding solutions for spent HEU nuclear fuel.  Further activities will be directed towards improvement of radiation protection in medicine and strengthening of quality controlling system, namely calibration and testing of measurement equipment, radiation sources and protective equipment.



Noise Sector



8.1. 	Legislation



a)  Latvia has adopted and implemented most of the EU requirements concerning noise inAviation sector. 

	b)	No special legal acts have prepared for transposition of the other directives in the noise sector.  According to the gap assessment tables, Latvian law contains only some provisions that are in partial compliance.



8.2. 	Projects: 



a)	Phare DISAE Facility project MC-108 “Development of Approximation Programmes for EU Legislation concerning Noise” (which includes a case study for Latvia) has started in 1998.

b)	Project for technical assistance for approximation of Latvian legislation to that of the EC. (This is an overall approximation project mainly for the White Paper directives).



Horizontal Directives



9.1. 	Legal Acts adopted since 1996:



a)	The Latvian Government signed the “Convention on Access to Information, Public Participation in Decision-Making and Access to Justice in Environmental Matters” on June 25, 1998.

b)	The Law “On State Secrets” was adopted in 1996.  The provisions of Article 5 state that information on the state of the environment is not a state secret.

c)	The Law “On State Statistics” was adopted in 1997.  Article 16 provides that natural and legal persons have the right to be provided with statistical information.

d)	Amendments to the Law “On Environmental Protection” were adopted in 1997. Amendments to Article 13 provides for the right of the public –1) “to participate in referenda on laws and drafts which refer to environmental protection and use of nature resources as well as in public hearings of these laws and drafts according to the procedure set out in the Constitution and other laws”; 2) “to apply to legal protective institutions with requests to revoke or suspend the decisions or instructions of officials of institutions which have not taken into account the rights and legal interests of inhabitants and public organisations”. 

e)	The Law “On Chemical Substances and Chemical Products” was adopted in 1998.  Article 8 determines that information is confidential if it concerns the financial circumstances of natural or legal persons, or business or professional secrets. 

f)	Cabinet of Ministers Regulations “Statutes of Environmental State Inspection” No 305 were adopted in 1997.  Article 6.8. – this states that the obligation of the Environmental State Inspection is to provide information for the state, municipal institutions and the public about the status of environmental protection and the use of natural resources.

g)	Cabinet of Ministers “Regulations on State Monitoring” No 415 were adopted in 1997.  There are several articles the Regulations dealing with the requirement to provide information. 



9.2. 	Legal Acts under preparation:



a)	A new Law on Environmental Impact Assessment (“EIA”) has been approved by the Cabinet of Ministers in July of 1998. Now the law is near the final reading in Parliament.

b)	Cabinet regulations on EIA will also be prepared by the end of 1998 for implementation of the EIA.

c)	A new version of the law “On Environmental Protection” will be drafted in 1999.

d)	Amendments to existing laws related to the issues of EIA and Environmental Information are being prepared.

e)	A law “On Freedom to Access of Information” is under discussion.



9.3. 	Projects



a)	The Finnish - Latvian EIA Project on Development and Implementation of a New Law on Environmental Impact Assessment in Latvia is ongoing.  This is the project which produced the draft EIA.



THE ENVIRONMENTAL COMPONENT OF THE NATIONAL PROGRAMME FOR THE EUROPEAN INTEGRATION



The third National Programme for European Integration is primarily a strategic planning and management tool. It sets out the main actions to be taken by the Latvian authorities to address the key obstacles facing Latvia in pursuit of the Government’s objective of membership of the European Union. 



Obstacles were identified in the European Commission’s Opinion and prioritised in the context of the Accession Partnership, which will provide the framework for future support for Latvia during the pre-accession period.



In drawing up the National Programme therefore, the Latvian approach has been influenced by the adherence to a number of principles.



In the first instance, the National Programme is, in every sense, accession driven. It draws its logic from the Accession Partnership, which was drafted by the European Commission, in consultation with the Latvian Government.



The National Programme sets out in some detail how these objectives will be met and draws up a timetable for implementation, as well as describing the resources to be applied to their achievement.



The third National Programme follows on from the National Programme for European Integration, approved in December 1996 and revised in October 1997.  The document differs from the earlier versions in several ways.  In the first instance, the two earlier editions of the National Programme were largely based upon the European Commission’s White Paper and the related “harmonogramme” approach to monitoring the approximation process.  They also described the state of play in the key sectors and institutions involved in the overall integration exercise in Latvia.  As such, they served a useful function in providing the context for a general audit of the management and procedural arrangements in place across the administration.



The present Programme has been constructed in such a way as to facilitate the strategic and operational management task.  It is built around core strategic priorities, which emerge from the analysis of the weaknesses to be addressed.  These are consistent with the principles set out in the Copenhagen Criteria and relate closely to the structure of the Commission’s 1997 Opinion on Latvia’s application for membership of the EU.



The Environmental element of the National Programme consists of the following technical fiches:



a)	Transposition and implementation of the IPPC directive. 

b)	Introduction of a municipal waste management system that: 

c)	will serve all producers of waste,

d)	is operationally and financially sustainable,

e)	is environmentally friendly.

f)	Facilitation of attraction of investments to the private sector by means of the Environment Investment Fund in order to ensure the compliance of the companies with the EU requirements in the field of environment.

g)	Reorganisation, development and strengthening of the institutions for environmental protection in Latvia. 

h)	Development of a hazardous waste management system. 

i)	Transposition and implementation of the EIA directive.

j)	Approximation of air quality requirements with the EU and international regulations and implementation of international agreements in the field of air protection.

k)	Transposition and implementation of EU requirements in the water sector.  Maintenance of quality standards of drinking, surface and bathing water, improvement of the waste water treatment in order to meet the relevant EU standards. 

l)	Establishment of a safe procedure for the utilisation of radioactive and nuclear material, meeting the EU requirements.

m)	Approximation of EU requirements in the chemicals sector. 



The technical fiches include detailed time schedules for adopting Latvian legislative acts, for institutional reorganisation and for investment programmes.

It is supposed that the National Programme will be amended at the beginning of next year and will contain transposition and implementation schedules for each peace of the amended environmental acquis.
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